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Public Law 107-71
107th Congress
An Act

To improve aviation security, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Aviation and Transportation
Security Act”.

TITLE I—AVIATION SECURITY

SEC. 101. TRANSPORTATION SECURITY ADMINISTRATION.

(a) IN GENERAL.—Chapter 1 of title 49, United States Code,
is amended by adding at the end the following:

“§ 114. Transportation Security Administration

“(a) IN GENERAL.—The Transportation Security Administration
shall be an administration of the Department of Transportation.

“(b) UNDER SECRETARY.—

“(1) APPOINTMENT.—The head of the Administration shall
be the Under Secretary of Transportation for Security. The
Under Secretary shall be appointed by the President, by and
with the advice and consent of the Senate.

“(2) QUALIFICATIONS.—The Under Secretary must—

“(A) be a citizen of the United States; and
“(B) have experience in a field directly related to
transportation or security.

“(8) TERM.—The term of office of an individual appointed
as the Under Secretary shall be 5 years.

“(c) LIMITATION ON OWNERSHIP OF STOCKS AND BONDS.—The
Under Secretary may not own stock in or bonds of a transportation
or security enterprise or an enterprise that makes equipment that
could be used for security purposes.

“(d) FuncTioNs.—The Under Secretary shall be responsible for
security in all modes of transportation, including—

“(1) carrying out chapter 449, relating to civil aviation
security, and related research and development activities; and

“(2) security responsibilities over other modes of transpor-
tation that are exercised by the Department of Transportation.
“(e) SCREENING OPERATIONS.—The Under Secretary shall—

“(1) be responsible for day-to-day Federal security screening
operations for passenger air transportation and intrastate air
transportation under sections 44901 and 44935;

“(2) develop standards for the hiring and retention of secu-
rity screening personnel;

“(3) train and test security screening personnel; and

“(4) be responsible for hiring and training personnel to
provide security screening at all airports in the United States
where screening is required under section 44901, in consulta-
tion with the Secretary of Transportation and the heads of
other appropriate Federal agencies and departments.

“(f) ADDITIONAL DUTIES AND POWERS.—In addition to carrying
out the functions specified in subsections (d) and (e), the Under
Secretary shall—
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“(1) receive, assess, and distribute intelligence information
related to transportation security;

“(2) assess threats to transportation;

“(3) develop policies, strategies, and plans for dealing with
threats to transportation security;

“(4) make other plans related to transportation security,
including coordinating countermeasures with appropriate
departments, agencies, and instrumentalities of the United
States Government;

“(5) serve as the primary liaison for transportation security
to the intelligence and law enforcement communities;

“(6) on a day-to-day basis, manage and provide operational
guidance to the field security resources of the Administration,
including Federal Security Managers as provided by section
44933;

“(7) enforce security-related regulations and requirements;

“(8) identify and undertake research and development
activities necessary to enhance transportation security;

“(9) inspect, maintain, and test security facilities, equip-
ment, and systems;

“(10) ensure the adequacy of security measures for the
transportation of cargo;

“(11) oversee the implementation, and ensure the adequacy,
of security measures at airports and other transportation facili-
ties;

“(12) require background checks for airport security
screening personnel, individuals with access to secure areas
of airports, and other transportation security personnel,

“(13) work in conjunction with the Administrator of the
Federal Aviation Administration with respect to any actions
or activities that may affect aviation safety or air carrier oper-
ations;

“(14) work with the International Civil Aviation Organiza-
tion and appropriate aeronautic authorities of foreign govern-
ments under section 44907 to address security concerns on
passenger flights by foreign air carriers in foreign air transpor-
tation; and

“(15) carry out such other duties, and exercise such other
powers, relating to transportation security as the Under Sec-
retary considers appropriate, to the extent authorized by law.
“(g) NATIONAL EMERGENCY RESPONSIBILITIES.—

“(1) IN GENERAL.—Subject to the direction and control of
the Secretary, the Under Secretary, during a national emer-
gency, shall have the following responsibilities:

“(A) To coordinate domestic transportation, including
aviation, rail, and other surface transportation, and mari-
time transportation (including port security).

“B) To coordinate and oversee the transportation-
related responsibilities of other departments and agencies
of the Federal Government other than the Department
of Defense and the military departments.

“(C) To coordinate and provide notice to other depart-
ments and agencies of the Federal Government, and appro-
priate agencies of State and local governments, including
departments and agencies for transportation, law enforce-
ment, and border control, about threats to transportation.

“(D) To carry out such other duties, and exercise such
other powers, relating to transportation during a national
emergency as the Secretary shall prescribe.

“(2) AUTHORITY OF OTHER DEPARTMENTS AND AGENCIES.—
The authority of the Under Secretary under this subsection
shall not supersede the authority of any other department
or agency of the Federal Government under law with respect
to transportation or transportation-related matters, whether
or not during a national emergency.

2269



2270

TRANSPORTATION ACTS

PUBLIC LAW 107-71—NOV. 19, 2001

“(38) CIRCUMSTANCES.—The Secretary shall prescribe the
circumstances constituting a national emergency for purposes
of this subsection.

“(h) MANAGEMENT OF SECURITY INFORMATION.—In consultation

with the Transportation Security Oversight Board, the Under Sec-
retary shall—

“(1) enter into memoranda of understanding with Federal
agencies or other entities to share or otherwise cross-check
as necessary data on individuals identified on Federal agency
databases who may pose a risk to transportation or national
security;

“(2) establish procedures for notifying the Administrator
of the Federal Aviation Administration, appropriate State and
local law enforcement officials, and airport or airline security
officers of the identity of individuals known to pose, or sus-
pected of posing, a risk of air piracy or terrorism or a threat
to airline or passenger safety;

“(3) in consultation with other appropriate Federal agencies
and air carriers, establish policies and procedures requiring
air carriers—

“(A) to use information from government agencies to
identify individuals on passenger lists who may be a threat
to civil aviation or national security; and

“(B) if such an individual is identified, notify appro-
priate law enforcement agencies, prevent the individual
from boarding an aircraft, or take other appropriate action
with respect to that individual; and
“(4) consider requiring passenger air carriers to share pas-

senger lists with appropriate Federal agencies for the purpose
of identifying individuals who may pose a threat to aviation
safety or national security.

“(i) VIEw oF NTSB.—In taking any action under this section

that could affect safety, the Under Secretary shall give great weight
to the timely views of the National Transportation Safety Board.

“(j) ACQUISITIONS.—

“(1) IN GENERAL.—The Under Secretary is authorized—

“(A) to acquire (by purchase, lease, condemnation, or
otherwise) such real property, or any interest therein,
within and outside the continental United States, as the
Under Secretary considers necessary;

“(B) to acquire (by purchase, lease, condemnation, or
otherwise) and to construct, repair, operate, and maintain
such personal property (including office space and patents),
or any interest therein, within and outside the continental
United States, as the Under Secretary considers necessary;

“(C) to lease to others such real and personal property
and to provide by contract or otherwise for necessary facili-
ties for the welfare of its employees and to acquire, main-
tain, and operate equipment for these facilities;

“D) to acquire services, including such personal serv-
ices as the Secretary determines necessary, and to acquire
(by purchase, lease, condemnation, or otherwise) and to
construct, repair, operate, and maintain research and
testing sites and facilities; and

“(E) in cooperation with the Administrator of the Fed-
eral Aviation Administration, to utilize the research and
development facilities of the Federal Aviation Administra-
tion.

“2) TirLE.—Title to any property or interest therein
acquired pursuant to this subsection shall be held by the
Government of the United States.

“(k) TRANSFERS OF FUNDS.—The Under Secretary is authorized

to accept transfers of unobligated balances and unexpended bal-
ances of funds appropriated to other Federal agencies (as such
term is defined in section 551(1) of title 5) to carry out functions
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transferred, on or after the date of enactment of the Aviation
and Transportation Security Act, by law to the Under Secretary.

“(1) REGULATIONS.—

“(1) IN GENERAL.—The Under Secretary is authorized to
issue, rescind, and revise such regulations as are necessary
to carry out the functions of the Administration.

“(2) EMERGENCY PROCEDURES.—

“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law or executive order (including an executive order
requiring a cost-benefit analysis), if the Under Secretary
determines that a regulation or security directive must
be issued immediately in order to protect transportation
security, the Under Secretary shall issue the regulation
or security directive without providing notice or an oppor-
tunity for comment and without prior approval of the Sec-
retary.

“(B) REVIEW BY TRANSPORTATION SECURITY OVERSIGHT
BOARD.—Any regulation or security directive issued under
this paragraph shall be subject to review by the Transpor-
tation Security Oversight Board established under section
115. Any regulation or security directive issued under this
paragraph shall remain effective unless disapproved by
the Board or rescinded by the Under Secretary.

“(3) FACTORS TO CONSIDER.—In determining whether to
issue, rescind, or revise a regulation under this section, the
Under Secretary shall consider, as a factor in the final deter-
mination, whether the costs of the regulation are excessive
in relation to the enhancement of security the regulation will
provide. The Under Secretary may waive requirements for an
analysis that estimates the number of lives that will be saved
by the regulation and the monetary value of such lives if
the Under Secretary determines that it is not feasible to make
such an estimate.

“(4) AIRWORTHINESS OBJECTIONS BY FAA.—

“(A) IN GENERAL.—The Under Secretary shall not take
an aviation security action under this title if the Adminis-
trator of the Federal Aviation Administration notifies the
Under Secretary that the action could adversely affect the
airworthiness of an aircraft.

“B) REVIEW BY  SECRETARY.—Notwithstanding
subparagraph (A), the Under Secretary may take such
an action, after receiving a notification concerning the
action from the Administrator under subparagraph (A),
if the Secretary of Transportation subsequently approves
the action.

“(m) PERSONNEL AND SERVICES; COOPERATION BY UNDER SEC-
RETARY.—

“(1) AUTHORITY OF UNDER SECRETARY.—In carrying out the
functions of the Administration, the Under Secretary shall have
the same authority as is provided to the Administrator of
the Federal Aviation Administration under subsections (1) and
(m) of section 106.

“(2) AUTHORITY OF AGENCY HEADS.—The head of a Federal
agency shall have the same authority to provide services, sup-
plies, equipment, personnel, and facilities to the Under Sec-
retary as the head has to provide services, supplies, equipment,
personnel, and facilities to the Administrator of the Federal
Aviation Administration under section 106(m).

“(n) PERSONNEL MANAGEMENT SYSTEM.—The personnel
management system established by the Administrator of the Fed-
eral Aviation Administration under section 40122 shall apply to
employees of the Transportation Security Administration, or, subject
to the requirements of such section, the Under Secretary may
make such modifications to the personnel management system with
respect to such employees as the Under Secretary considers appro-
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priate, such as adopting aspects of other personnel systems of
the Department of Transportation.

“(o) ACQUISITION MANAGEMENT SYSTEM.—The acquisition
management system established by the Administrator of the Fed-
eral Aviation Administration under section 40110 shall apply to
acquisitions of equipment, supplies, and materials by the Transpor-
tation Security Administration, or, subject to the requirements of
such section, the Under Secretary may make such modifications
to the acquisition management system with respect to such acquisi-
tions of equipment, supplies, and materials as the Under Secretary
considers appropriate, such as adopting aspects of other acquisition
management systems of the Department of Transportation.

“(p) AUTHORITY OF INSPECTOR GENERAL.—The Transportation
Security Administration shall be subject to the Inspector General
Act of 1978 (5 U.S.C. App.) and other laws relating to the authority
of the Inspector General of the Department of Transportation.

“(q) LAW ENFORCEMENT POWERS.—

“(1) IN GENERAL.—The Under Secretary may designate an
employee of the Transportation Security Administration to
serve as a law enforcement officer.

“(2) Powers.—While engaged in official duties of the
Administration as required to fulfill the responsibilities under
this section, a law enforcement officer designated under para-
graph (1) may—

“(A) carry a firearm,;

“(B) make an arrest without a warrant for any offense
against the United States committed in the presence of
the officer, or for any felony cognizable under the laws
of the United States if the officer has probable cause to
believe that the person to be arrested has committed or
is committing the felony; and

“(C) seek and execute warrants for arrest or seizure
of evidence issued under the authority of the United States
upon probable cause that a violation has been committed.
“(3) GUIDELINES ON EXERCISE OF AUTHORITY.—The

authority provided by this subsection shall be exercised in
accordance with guidelines prescribed by the Under Secretary,
in consultation with the Attorney General of the United States,
and shall include adherence to the Attorney General’s policy
on use of deadly force.

“(4) REVOCATION OR SUSPENSION OF AUTHORITY.—The
powers authorized by this subsection may be rescinded or sus-
pended should the Attorney General determine that the Under
Secretary has not complied with the guidelines prescribed in
paragraph (3) and conveys the determination in writing to
the Secretary of Transportation and the Under Secretary.

“(r) AuTHORITY TO EXEMPT.—The Under Secretary may grant
an exemption from a regulation prescribed in carrying out this
section if the Under Secretary determines that the exemption is
in the public interest.”.

(b) CONFORMING AMENDMENT.—The analysis for chapter 1 of
such title is amended by adding at the end the following:

“114. Transportation Security Administration.”.

(c¢) PosiTiON OF UNDER SECRETARY IN EXECUTIVE SCHEDULE.—

(1) IN GENERAL.—Section 5313 of title 5, United States
Code, is amended by adding at the end the following:

“The Under Secretary of Transportation for Security.”.

(2) BoNUS ELIGIBILITY.—In addition to the annual rate
of pay authorized by section 5313 of title 5, United States
Code, the Under Secretary may receive a bonus for any calendar
year not to exceed 30 percent of the annual rate of pay, based
on the Secretary’s evaluation of the Under Secretary’s perform-
ance.
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(3) CONFORMING CHANGE.—Section 106(r)(2)(A) of title 49,
United States Code, is amended to read as follows:

“(A) IN GENERAL.—The Chief Operating Officer shall
be paid at an annual rate of basic pay to be determined
by the Administrator, with the approval of the Air Traffic
Services Subcommittee of the Aviation Management
Advisory Council. The annual rate may not exceed the
annual compensation paid under section 102 of title 3.
The Chief Operating Officer shall be subject to the post-
employment provisions of section 207 of title 18 as if the
position of Chief Operating Officer were described in section
207(c)(2)(A)(1) of that title.”.

(d) COOPERATION WITH OTHER AGENCIES.—The last sentence
of section 106(m) of such title is amended by striking “supplies
and” and inserting “supplies, personnel, services, and”.

(e) SECURITY AND RESEARCH AND DEVELOPMENT ACTIVITIES.—
Section 40119 of such title is amended—

(1) in subsection (a) by striking “Administrator of the Fed-
eral Aviation Administration” and inserting “Under Secretary
of Transportation for Security”;

(2) in subsections (b) and (c) by striking “Administrator”
each place it appears and inserting “Under Secretary”; and

(3) in subsection (b)(1)(C) by striking “air”.

(f) REFERENCES TO FAA IN CHAPTER 449.—Chapter 449 of
such title is amended—

(1) in section 44904(b)(5) by striking “the Administration”
and inserting “the Transportation Security Administration”;

(2) in the second sentence of section 44913(a)(1) by striking
“of the Administration” and inserting “of the Transportation
Security Administration”;

(3) in section 44916(a)—

(A) in the first sentence by striking “Administrator”
and inserting “Under Secretary of Transportation for Secu-
rity”; and

(B) in the second sentence by striking “Administration”
and inserting “Transportation Security Administration”;

(4) in each of sections 44933(a) and 44934(b) by striking
“Assistant Administrator for Civil Aviation Security” and
inserting “Under Secretary”;

(5) in section 44934(b)(1) by striking “Assistant Adminis-
trator” and inserting “Under Secretary”;

(6) by striking sections 44931 and 44932 and the items
relating to such sections in the analysis for such chapter;

(7) by striking “Administrator” each place it appears in
such chapter (except in subsections (f) and (h) of section 44936)
and inserting “Under Secretary”;

(8) by striking “Administrator’s” each place it appears in
such chapter and inserting “Under Secretary’s”; and

(9) by striking “of the Federal Aviation Administration”
each place it appears in such chapter (except in section 44936(f))
and inserting “of Transportation for Security”.

(g) TRANSITION PROVISIONS.—

(1) SCHEDULE FOR ASSUMPTION OF CIVIL AVIATION SECURITY
FUNCTIONS.—Not later than 3 months after the date of enact-
ment of this Act, the Under Secretary of Transportation for
Security shall assume civil aviation security functions and
responsibilities under chapter 449 of title 49, United States
Code, as amended by this Act, in accordance with a schedule
to be developed by the Secretary of Transportation, in consulta-
tion with air carriers, foreign air carriers, and the Adminis-
trator of the Federal Aviation Administration. The Under Sec-
retary shall publish an appropriate notice of the transfer of
such security functions and responsibilities before assuming
the functions and responsibilities.
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(2) ASSUMPTION OF CONTRACTS.—As of the date specified
in paragraph (1), the Under Secretary may assume the rights
and responsibilities of an air carrier or foreign air carrier
contract for provision of passenger screening services at airports
in the United States described in section 44903(c), subject to
payment of adequate compensation to parties to the contract,
if any.

(3) ASSIGNMENT OF CONTRACTS.—

(A) IN GENERAL.—Upon request of the Under Secretary,
an air carrier or foreign air carrier carrying out a screening
or security function under chapter 449 of title 49, United
States Code, may enter into an agreement with the Under
Secretary to transfer any contract the carrier has entered
into with respect to carrying out the function, before the
Under Secretary assumes responsibility for the function.

(B) SCHEDULE.—The Under Secretary may enter into
an agreement under subparagraph (A) as soon as possible,
but not later than 90 days after the date of enactment
of this Act. The Under Secretary may enter into such
an agreement for one 180-day period and may extend such
agreement for one 90-day period if the Under Secretary
determines it necessary.

(4) TRANSFER OF OWNERSHIP.—In recognition of the
assumption of the financial costs of security screening of pas-
sengers and property at airports, and as soon as practical
after the date of enactment of this Act, air carriers may enter
into agreements with the Under Secretary to transfer the
ownership, at no cost to the United States Government, of
any personal property, equipment, supplies, or other material
associated with such screening, regardless of the source of
funds used to acquire the property, that the Secretary deter-
mines to be useful for the performance of security screening
of passengers and property at airports.

(5) PERFORMANCE OF UNDER SECRETARY'S FUNCTIONS
DURING INTERIM PERIOD.—Until the Under Secretary takes
office, the functions of the Under Secretary that relate to avia-
tion security may be carried out by the Secretary or the Sec-
retary’s designee.

SEC. 102. TRANSPORTATION SECURITY OVERSIGHT BOARD.

(a) IN GENERAL.—Chapter 1 of title 49, United States Code,

is amended by adding at the end the following:
“§115. Transportation Security Oversight Board

“(a) IN GENERAL.—There is established in the Department of

Transportation a board to be known as the “Transportation Security
Oversight Board’.

“(b) MEMBERSHIP.—
“(1) NUMBER AND APPOINTMENT.—The Board shall be com-
posed of 7 members as follows:
“(A) The Secretary of Transportation, or the Secretary’s

designee.

“(B) The Attorney General, or the Attorney General’s
designee.

“(C) The Secretary of Defense, or the Secretary’s des-
ignee.

“(D) The Secretary of the Treasury, or the Secretary’s
designee.

“(E) The Director of the Central Intelligence Agency,
or the Director’s designee.

“F) One member appointed by the President to rep-
resent the National Security Council.

“(G) One member appointed by the President to rep-
resent the Office of Homeland Security.
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“(2) CHAIRPERSON.—The Chairperson of the Board shall
be the Secretary of Transportation.

“(c) DuTiEs.—The Board shall—

“(1) review and ratify or disapprove any regulation or secu-
rity directive issued by the Under Secretary of Transportation
for security under section 114(1)(2) within 30 days after the
date of issuance of such regulation or directive;

“(2) facilitate the coordination of intelligence, security, and
law enforcement activities affecting transportation;

“(3) facilitate the sharing of intelligence, security, and law
enforcement information affecting transportation among Fed-
eral agencies and with carriers and other transportation pro-
viders as appropriate;

“(4) explore the technical feasibility of developing a common
database of individuals who may pose a threat to transportation
or national security;

“(5) review plans for transportation security;

“(6) make recommendations to the Under Secretary
regarding matters reviewed under paragraph (5).

“(d) QUARTERLY MEETINGS.—The Board shall meet at least
quarterly.

“(e) CONSIDERATION OF SECURITY INFORMATION.—A majority
of the Board may vote to close a meeting of the Board to the
public, except that meetings shall be closed to the public whenever
classified, sensitive security information, or information protected
in accordance with section 40119(b), will be discussed.”.

(b) PoLICIES AND PROCEDURES.—Section 44911(b) of such title
is amended by striking “international”.

(¢) STRATEGIC PLANNING.—Section 44911(c) of such title is
amended by striking “consider placing” and inserting “place”.

(d) CONFORMING AMENDMENT.—The analysis for chapter 1 of
such title is amended by adding at the end the following:

“115. Transportation Security Oversight Board.”.
SEC. 103. FEDERAL SECURITY MANAGERS.

Section 44933 of title 49, United States Code, is amended
to read as follows:

“§ 44933. Federal Security Managers

“(a) ESTABLISHMENT, DESIGNATION, AND STATIONING.—The
Under Secretary of Transportation for Security shall establish the
position of Federal Security Manager at each airport in the United
States described in section 44903(c). The Under Secretary shall
designate individuals as Managers for, and station those Managers
at, those airports.

“(b) DuTIES AND POWERS.—The Manager at each airport shall—

“(1) oversee the screening of passengers and property at
the airport; and

“(2) carry out other duties prescribed by the Under Sec-
retary.”.

SEC. 104. IMPROVED FLIGHT DECK INTEGRITY MEASURES.

(a) IN GENERAL.—As soon as possible after the date of enact-
ment of this Act, the Administrator of the Federal Aviation Adminis-
tration shall—

(1) issue an order (without regard to the provisions of
chapter 5 of title 5, United States Code)—

(A) prohibiting access to the flight deck of aircraft
engaged in passenger air transportation or intrastate air
transportation that are required to have a door between
the passenger and pilot compartments under title 14, Code
of Federal Regulations, except to authorized persons;

(B) requiring the strengthening of the flight deck door
and locks on any such aircraft operating in air transpor-
tation or intrastate air transportation that has a rigid
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door in a bulkhead between the flight deck and the pas-
senger area to ensure that the door cannot be forced open
from the passenger compartment;

(C) requiring that such flight deck doors remain locked
while any such aircraft is in flight except when necessary
to permit access and egress by authorized persons; and

(D) prohibiting the possession of a key to any such
flight deck door by any member of the flight crew who
is not assigned to the flight deck; and
(2) take such other action, including modification of safety

and security procedures and flight deck redesign, as may be

necessary to ensure the safety and security of the aircraft.

(b) IMPLEMENTATION OF OTHER METHODS.—ASs soon as possible
after such date of enactment, the Administrator of the Federal
Aviation Administration may develop and implement methods—

(1) to use video monitors or other devices to alert pilots
in the flight deck to activity in the cabin, except that the
use of such monitors or devices shall be subject to nondisclosure
requirements applicable to cockpit video recordings under sec-

tion 1114(c);

(2) to ensure continuous operation of an aircraft trans-
ponder in the event of an emergency; and

(3) to revise the procedures by which cabin crews of aircraft
can notify flight deck crews of security breaches and other
emergencies, including providing for the installation of switches
or other devices or methods in an aircraft cabin to enable

flight crews to discreetly notify the pilots in the case of a

security breach occurring in the cabin.

(c) COMMUTER AIRCRAFT.—The Administrator shall investigate
means of securing the flight deck of scheduled passenger aircraft
operating in air transportation or intrastate air transportation that
do not have a rigid fixed door with a lock between the passenger
compartment and the flight deck and issue such an order as the
Administrator deems appropriate to ensure the inaccessibility, to
the greatest extent feasible, of the flight deck while the aircraft
is so operating, taking into consideration such aircraft operating
in regions where there is minimal threat to aviation security or
national security.

SEC. 105. DEPLOYMENT OF FEDERAL AIR MARSHALS.

(a) IN GENERAL.—Subchapter I of chapter 449 of title 49, United
States Code, is amended by adding at the end the following:

“§ 44917. Deployment of Federal air marshals

“(a) IN GENERAL.—The Under Secretary of Transportation for
Security under the authority provided by section 44903(d)—

“(1) may provide for deployment of Federal air marshals
on every passenger flight of air carriers in air transportation
or intrastate air transportation;

“(2) shall provide for deployment of Federal air marshals
on every such flight determined by the Secretary to present
high security risks;

“(3) shall provide for appropriate training, supervision, and
equipment of Federal air marshals;

“(4) shall require air carriers providing flights described
in paragraph (1) to provide seating for a Federal air marshal
on any such flight without regard to the availability of seats
on the flight and at no cost to the United States Government
or the marshal;

“(5) may require air carriers to provide, on a space-available
basis, to an off-duty Federal air marshal a seat on a flight
to the airport nearest the marshal’s home at no cost to the
marshal or the United States Government if the marshal is
traveling to that airport after completing his or her security
duties;
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“(6) may enter into agreements with Federal, State, and
local agencies under which appropriately-trained law enforce-
ment personnel from such agencies, when traveling on a flight
of an air carrier, will carry a firearm and be prepared to
assist Federal air marshals;

“(7) shall establish procedures to ensure that Federal air
marshals are made aware of any armed or unarmed law
enforcement personnel on board an aircraft; and

“(8) may appoint—

“(A) an individual who is a retired law enforcement
officer;
“B) an individual who is a retired member of the

Armed Forces; and

“(C) an individual who has been furloughed from an
air carrier crew position in the 1-year period beginning

on September 11, 2001,
as a Federal air marshal, regardless of age, if the individual
otherwise meets the background and fitness qualifications
required for Federal air marshals.

“(b) LONG DISTANCE FLIGHTS.—In making the determination
under subsection (a)(2), nonstop, long distance flights, such as those
targeted on September 11, 2001, should be a priority.

“(c) INTERIM MEASURES.—Until the Under Secretary completes
implementation of subsection (a), the Under Secretary may use,
after consultation with and concurrence of the heads of other Fed-
eral agencies and departments, personnel from those agencies and
departments, on a nonreimbursable basis, to provide air marshal
service.”.

(b) CONFORMING AMENDMENT.—The analysis for chapter 449
of such title is amended by adding after the item relating to section
44916 the following:

“44917. Deployment of Federal air marshals.”.

(¢) Basic PAay DEFINED.—Section 8331(3)(E) of title 5, United
States Code, is amended to read as follows:

“(E) availability pay—

“(i) received by a criminal investigator under sec-
tion 5545a of this title; or

“(ii) received after September 11, 2001, by a Fed-
eral air marshal of the Department of Transportation,
subject to all restrictions and earning limitations
imposed on criminal investigators under section
5545a;”.

SEC. 106. IMPROVED AIRPORT PERIMETER ACCESS SECURITY.

(a) IN GENERAL.—Section 44903 of title 49, United States Code,
is amended by adding at the end the following:
“(h) IMPROVED AIRPORT PERIMETER ACCESS SECURITY.—

“(1) IN GENERAL.—The Under Secretary, in consultation
with the airport operator and law enforcement authorities,
may order the deployment of such personnel at any secure
area of the airport as necessary to counter the risk of criminal
violence, the risk of aircraft piracy at the airport, the risk
to air carrier aircraft operations at the airport, or to meet
national security concerns.

“(2) SECURITY OF AIRCRAFT AND GROUND ACCESS TO SECURE
AREAS.—In determining where to deploy such personnel, the
Under Secretary shall consider the physical security needs of
air traffic control facilities, parked aircraft, aircraft servicing
equipment, aircraft supplies (including fuel), automobile
parking facilities within airport perimeters or adjacent to
secured facilities, and access and transition areas at airports
served by other means of ground or water transportation.

“(3) DEPLOYMENT OF FEDERAL LAW ENFORCEMENT PER-
SONNEL.—The Secretary may enter into a memorandum of
understanding or other agreement with the Attorney General
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or the head of any other appropriate Federal law enforcement
agency to deploy Federal law enforcement personnel at an
airport in order to meet aviation safety and security concerns.

“(4) AIRPORT PERIMETER SCREENING.—The Under

Secretary—

“(A) shall require, as soon as practicable after the
date of enactment of this subsection, screening or inspection
of all individuals, goods, property, vehicles, and other equip-
ment before entry into a secured area of an airport in
the United States described in section 44903(c);

“B) shall prescribe specific requirements for such
screening and inspection that will assure at least the same
level of protection as will result from screening of pas-
sengers and their baggage;

“(C) shall establish procedures to ensure the safety
and integrity of—

“(i) all persons providing services with respect to
aircraft providing passenger air transportation or
intrastate air transportation and facilities of such per-
sons at an airport in the United States described in
section 44903(c);

“(i1) all supplies, including catering and passenger
amenities, placed aboard such aircraft, including the
sealing of supplies to ensure easy visual detection of
tampering; and

“(iii) all persons providing such supplies and facili-
ties of such persons;

“(D) shall require vendors having direct access to the
airfield and aircraft to develop security programs; and

“(E) may provide for the use of biometric or other
technology that positively verifies the identity of each
employee and law enforcement officer who enters a secure
area of an airport.”.

(b) SMALL AND MEDIUM AIRPORTS.—

(1) TECHNICAL SUPPORT AND FINANCIAL ASSISTANCE.—The

Under Secretary of Transportation for Security shall develop
a plan to—

(A) provide technical support to airports, each of which
had less than 1 percent of the total annual enplanements
in the United States for the most recent calendar year
for which data is available, to enhance security operations;
and

(B) provide financial assistance to those airports to
defray the costs of enhancing security.

(2) REMOVAL OF CERTAIN RESTRICTIONS.—

(A) CERTIFICATION BY OPERATOR.—If the operator of
an airport described in paragraph (1), after consultation
with the appropriate State and local law enforcement
authorities, determines that safeguards are in place to
sufficiently protect public safety, and so certifies in writing
to the Under Secretary, then any security rule, order, or
other directive restricting the parking of passenger vehicles
shall not apply at that airport after the applicable time
period specified in subparagraph (B), unless the Under
Secretary, taking into account individual airport -cir-
cumstances, notifies the airport operator that the safe-
guards in place do not adequately respond to specific secu-
rity risks and that the restriction must be continued in
order to ensure public safety.

(B) COUNTERMAND PERIOD.—The time period within
which the Secretary may notify an airport operator, after
receiving a certification under subparagraph (A), that a
restriction must be continued in order to ensure public
safety at the airport is—
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(i) 15 days for a nonhub airport (as defined in
section 41714(h) of title 49, United States Code);

(i) 30 days for a small hub airport (as defined
in such section);

(ii1) 60 days for a medium hub airport (as defined
in such section); and

(iv) 120 days for an airport that had at least 1
percent of the total annual enplanements in the United

States for the most recent calendar year for which

data is available.

(c) IMPROVEMENT OF SECURED-AREA ACCESS CONTROL.—Section
44903(g)(2) of title 49, United States Code, is amended—

(1) by striking “weaknesses by January 31, 2001;” in
subparagraph (A) and inserting “weaknesses;”;

(2) by striking subparagraph (D) and inserting the fol-
lowing:

“(D) on an ongoing basis, assess and test for compliance
with access control requirements, report annually findings
of the assessments, and assess the effectiveness of penalties
in ensuring compliance with security procedures and take
any other appropriate enforcement actions when non-
compliance is found;”;

(3) by striking “program by January 31, 2001;” in subpara-
graph (F) and inserting “program;”; and

(4) by striking subparagraph (G) and inserting the fol-
lowing:

“(G) work with airport operators to strengthen access
control points in secured areas (including air traffic control
operations areas, maintenance areas, crew lounges, bag-
gage handling areas, concessions, and catering delivery
areas) to ensure the security of passengers and aircraft
and consider the deployment of biometric or similar tech-
nologies that identify individuals based on unique personal
characteristics.”.

(d) AIRPORT SECURITY PILOT PROGRAM.—Section 44903(c) of
title 49, United States Code, is amended by adding at the end
the following:

“(3) PiLor PROGRAMS.—The Administrator shall establish
pilot programs in no fewer than 20 airports to test and evaluate
new and emerging technology for providing access control and
other security protections for closed or secure areas of the
airports. Such technology may include biometric or other tech-
nology that ensures only authorized access to secure areas.”.
(e) AIRPORT SECURITY AWARENESS PROGRAMS.—The Under Sec-

retary of Transportation for Security shall require scheduled pas-
senger air carriers, and airports in the United States described
in section 44903(c) to develop security awareness programs for
airport employees, ground crews, gate, ticket, and curbside agents
of the air carriers, and other individuals employed at such airports.

SEC. 107. CREW TRAINING.

(a) IN GENERAL.—Subchapter I of chapter 449 of title 49, United
States Code, is amended by adding at the end the following:

“§44918. Crew training

“(a) IN GENERAL.—Not later than 60 days after the date of
enactment of the Aviation and Transportation Security Act, the
Administrator of the Federal Aviation Administration, in consulta-
tion with the Under Secretary of Transportation for Security, appro-
priate law enforcement, security, and terrorism experts, representa-
tives of air carriers and labor organizations representing individuals
employed in commercial aviation, shall develop detailed guidance
for a scheduled passenger air carrier flight and cabin crew training
program to prepare crew members for potential threat conditions.
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“(b) PROGRAM ELEMENTS.—The guidance shall require such
a program to include, at a minimum, elements that address the
following:

“(1) Determination of the seriousness of any occurrence.
“(2) Crew communication and coordination.

“(3) Appropriate responses to defend oneself.

“(4) Use of protective devices assigned to crew members

(to the extent such devices are required by the Administrator

or Under Secretary).

“(5) Psychology of terrorists to cope with hijacker behavior
and passenger responses.

“(6) Live situational training exercises regarding various
threat conditions.

“(7) Flight deck procedures or aircraft maneuvers to defend
the aircraft.

“(8) Any other subject matter deemed appropriate by the

Administrator.

“(c) AIR CARRIER PROGRAMS.—Within 60 days after the
Administrator issues the guidance under subsection (a) in final
form, each air carrier shall develop a flight and cabin crew training
program in accordance with that guidance and submit it to the
Administrator for approval. Within 30 days after receiving an air
carrier’s program under this subsection, the Administrator shall
review the program and approve it or require the air carrier to
make any revisions deemed necessary by the Administrator for
the program to meet the guidance requirements.

“(d) TrRAINING.—Within 180 days after the Administrator
approves the training program developed by an air carrier under
this section, the air carrier shall complete the training of all flight
and cabin crews in accordance with that program.

“(e) UPDATES.—The Administrator shall update the training
guidance issued under subsection (a) from time to time to reflect
new or different security threats and require air carriers to revise
their programs accordingly and provide additional training to their
flight and cabin crews.”.

(b) CONFORMING AMENDMENT.—The chapter analysis for
chapter 449 of title 49, United States Code, is amended by inserting
after the item relating to section 44917 the following:

“44918.